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OPEN TENDER ANNOUNCEMENT

The subject matter of the contract:

prepare and perform a media campaign in Israel during the
November - December 2018 period.

Warsaw, 24 of October 2018



Case no. 35/4/2018/ZK

1) Title (company) and the address of Contracting Authority;
Polish Tourism Organisation
- a business unit undertaking a procedure in order to grant a public contract:

1)
2)
3)
4)
5)

Contracting Authority's address: Chatubinskiego 8 street, 00-613 Warsaw

Fax: +48 22 536 70 04

Website: www.pot.gov.pl

E-mail: pot@pot.gov.pl

Contracting Authority's representative: Dorota Zadrozna - phone (22) 536 70 43.

2) The method for granting the contract;

1)

2)

The procedure is carried out in accordance with the by-laws of Polish Tourism
Organisation, in line with the policies specified in this document.
Contracting Authority shall inform Contractors that the procedure is carried out
as an open tender, that is, every Contractor can submit an offer. Additionally:
a. Public Procurement Law Act of January 29, 2004 (Journal of Laws from 2017,
item 1579, as amended) is not applicable to the procedure;
b. the notice on the selection of an offer does not mean that the offer has been
accepted;
c. Contracting authority reserves the right to:
e cancel the procedure, invalidate its part or procedure in its entirety at any
time,
¢ close the procedure without selecting any offers,
e change the dates set out in the Announcement,
e request any detailed information and clarification from Contractors at any
point during the procedure;
d. in case of Contracting Authority exercising any of the rights mentioned in
point ¢, Contractors shall have no right to make any claims regarding their
participation in the procedure.

3) The subject matter of the contract;

The subject matter of the contract is prepare and perform a media campaign in
Israel during the November - December 2018 period.

A detailed description of the subject matter of the contract constitutes Appendix no. 1 of
this Announcement.

4) Contract completion period.
From the date of signing until December 5, 2018.

5) Conditions for participation in the procedure.
Parties eligible for the procedure:

1)
2)

3)

4)

Should be authorised to carry out all specified activities.

Possess the knowledge and experience necessary, along with the technical
capacity.

Make an offer during the period designated for proposals. An offer should be
made using offer Form (a template can be found in Appendix no. 2). Along with
the offer, a declaration confirming that Contractor meets the conditions for the
participation in the procedure (template can be found in Appendix no. 3) should
be attached.

Contractor should provide an offer price represented in gross ILS with any VAT
amounts due, and, in case of an offer made by a natural person not conducting a
business activity, the offer price will act as a Contractor's remuneration. Provided
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offer price should include all expenses associated with mandatory contract, as
well as costs charged by the Social Insurance Institution.

5) Are in a financial and economic situation which allows for a correct
and timely completion of the subject matter of the contract.

6) Period designated for submitting offers.

1) Offer has to be made not later than 29.10.2018 at 12:00. Offers received by
Contracting Authority after this period will not be taken into account. Offers can
be made in writing to: Polish Tourism Organisation, Chatubinskiego 8 street, 00-
613 Warsaw, and in electronic form to the following email address:
zaneta.kot@pot.gov.pl

2) Offer should be made in Polish or English.

3) Contractor's offer should constitute of the offer Form (Appendix no. 2) and
Contractor's declaration (Appendix no. 3).

4) Contracting Authority can ask a Contractor for a clarification or supplementation
of the content of a proposal. Contractor's offer, who does not respond to such
request or responds inadequately, will not be taken into consideration.

7) Offer selection criteria.
The evaluation of offers will be conducted using the criteria below:

No. | Description of the criteria Weight
1 Price 10%
2 Key Performance Indicator Achievement 90%

1) "Price" criterium (P) - weight 10%. The points for the "Price" criterium will be calculated
as follows:

P =P min/PoX 10 pts

where:

P - the amount of points given for the "Price" criterium,

P .in- the lowest priced offer from all of the valid and unrejectable offers,
P, - the price of the currently evaluated offer,

2) "Key Performance Indicator Achievement" criterium - weight 90%. The points for the "Key
Performance Indicator Achievement" criterium will be calculated as follows:

Py =T,/ Toax X 90 pkt

where:

Pr - the points given to the currently evaluated offer for the "Key Performance Indicator
Achievement" criterium,

T e - the highest value in a criterium across all offers,

T,- the value of the currently evaluated offer in a criterium,

An offer will receive 0 points if the Contractor declares an equal or a smaller issue of the following
Key Performance Indicators for at least of the following communication channel mentioned below:
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Facebook — 6.000 clicks

Google — 15.000 clicks

Dispaly banners — mobile: 4.500.000 impressions
Dispaly banners — non mobile: 600.000 impressions

An offer will receive 0 points if the Contractor changes KPI balance values between the
communication channels mentioned below:

Facebook —28,6%

Google — 71,4%%

Contracting authority allows for a deviation from the aforementioned % values of up to 0.2
percentage points.

Contracting Authority shall evaluate all offers and choose the best one on the basis of the
criterion of the lowest price. Contracting authority shall grant the contract to the
Contractor whose offer both meets all of the requirements arising from the
Announcement and is marked by the lowest price.

8) Description detailing how offers shall be made.

1) Any Contractor is allowed to make only one offer. If a Contractor makes more
than one offer he will be rejected.

2) A Contractor will be bound by an offer for 30 days.

3) This period starts with the expiry of the period designated for submitting offers.

4) Individual or individuals signing the offer have to be authorised to contract an
obligation for the amount corresponding to the offer price in accordance with the
entry in the appropriate record.

9) Attachments:
1) Description of the subject matter of the contract
2) Offer form
3) Declaration confirming meeting the conditions for the participation in the
procedure.
4) Essential provisions of the contract.

Appendix No 1 - Description of the subject matter of the Contract

The subject matter of the Contract is to prepare and perform a media campaign in
Israel during the November - December 2018 period.

The subject of work is to conduct the reach campaign, whose purpose is to increase the
recognition of Poland as an interesting travel destination for residents of Israel and
encourage them to visit Poland.

There are currently over 19 direct air connections between Poland and Israel. LOT
Polish Airlines, Ryanair, Wizz Air and El Al provide services from Tel Aviv to the biggest
Polish cities: Warsaw, Wroctaw, Gdansk, Poznan, Lublin, Rzeszéw, Katowice. In February
2019 a connection with Krakow will be launched. It will be operated by LOT Polish
Airlines. Most of the flights are at their maximum capacity. Additionally, airlines hold
seasonal promotions every once in a while.
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The ever-increasing capability of outbound tourism to Poland is due to Poland providing
unforgettable memories, especially with regard to the number of attractions, the beauty
and diversity of the landscape and the high level of services.

Poland is a modern and green country with a lovely temperate continental climate, it is
also an attractive shopping place. Poland is also a safe country, which is a very important
factor when determining a travel destination.

Currently, the greatest potential is in the tourism products below: staying in large cities -
shopping and entertainment, nature and active tourism, spa and wellness, gastronomy,
offers for families with children.

Target group.
The campaign shall be directed to adults, between 30-50 years of age, belonging to the
middle class and higher class.

General conditions:
In order to perform the subject matter of the Contract, Contractor's responsibilities
include:

1. preparing recommendations regarding the media campaign,

2. conducting the media campaign.

1. Preparing recommendations regarding the media campaign.
The Contracting authority expects from the Contractor - according to the media plan
attached below - a recommendation regarding the number of clicks on the
advertisement/ the number of views of the advertisement in the media channels
included in the aforementioned media plan. The Contractor is also responsible for
providing technical specifications to all of the advertising materials included in the
media plan and the date of their delivery, which will allow for the promotional campaign
to start in the time specified in the media plan.
The advertisement will direct to the website: https://www.polin.travel /he
2. Conducting the media campaign.
1. The Contractor will prepare the media plan according to the Key Performance
Indicator values recommended in point 2. An integral part of the media plan will be a list
of keywords, which will be used during the campaign.

2. The Contractor will conduct the media campaign according to the media plan
prepared by the Contractor and accepted by the Contracting authority.

3. The Contractor will monitor and optimize the course of the campaign.

4, The Contractor will draw up a final report with the results of the campaign using

screenshots taken on the first day of advertisements being displayed, and using an Excel
table with the statistics concerning displayed advertisements.

3. The deadline for the campaign.

The campaign is to be performed during the 1st November - 5th December 2018 period.
4. Key Performance Indicators.

The number of clicks on the advertisement/ the number of views of the advertisement
in the media channels included in the media plan.

5. The designs prepared by the Contracting authority according to the
technical specifications delivered by the Contractor will be done in English. The
Contractor will cover the expenses of translating them into Hebrew and will
prepare the final versions, which, after being accepted by the Contracting
authority, will be issued according to the accepted by the Contracting authority
media plan.
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6. Charges stemming from the exchange rate differences will be covered by
the Contractor.
7. The campaign budget along with the Contractor's remuneration: up to
123.250,00 PLN gross.

8. Media plan:

POLISH
Client: Polish Tourism Organization /‘/\ TOURIST
Product: Visit Poland %(SKA’ ORGANISATION
Period: 1.Nov 2018 - 5.Dec 2018 NN
Target: Izrael
tourism section including mobile " ’ 4 500 000 Impressions 0,00 ILS 0,00 ILS 0,00 ILS 0,00 ILS 0,00 ILS
Ynet - very popular news o N - hillboard, 2billboard,
website application, with about 1 million reads rectangle, others CPM )
per day 600 000 Impressions 0,00 ILS 0,001LS 0,001LS 0,00 1LS 0,001LS
Poland's Hebrew banners on different
websites and mobile's relevant pages Headline 1: 30
Google Search that the specific Israeli consumer visit, Headline 2: 30 CPC 15 000 Clicks 0,00 ILS 0,00 ILS 0,00 ILS 0,00 ILS 0,00 ILS
clicking on the banners will target to: Description: 80
www.polin.travel/he
Poland's Hebrew ads on relevant pages,
clicking on the ads will target to:
www.polin.travel/he - "
Facebook . . . . Website Click Ads CPC 6000 Clicks 0,00 1LS 0,001LS 0,00 ILS 0,00 ILS 0,001LS
The audience targeting will be according
to the agreed and relevant interest's
criterions
Total media 0,00 ILS
Fee, tax, other costs
Total budget ILS 0,00 ILS
Exchange ratio ILS - PLN 1,0186
Total budget PLN 0 PLN
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Appendix no. 2
Contracting Authority:
Polish Tourism Organisation
Chatubinskiego 8 street
00 - 613 Warsaw

OFFER

Title and address of the entity making an offer

VAT Identification Number (NIP)....meneinniinnens Business Registration Number
(038 21€10] 1) ISR

Address for correspondence:

Person authorised to contact Contracting AUthOTitY: ...
Phone number: (**) ....cconmeinenneeennenns Fax number:(**) ...ccomnenneennenns

E-Mail oo

Regarding the Announcement of the open tender for prepare and perform a media
campaign in Israel during the November - December 2018 period, no.
35/4/2018/ZK, in compliance with the requirements specified in the Announcement,
we would like to offer our service for the lump sum of:

PRICE: ...t ssnssssssssssssssssssssssssssssssans ILS gross,

TNl WOTAS ceneeeeeeeeseesseeseeseessess s ss s ses sssse s es s s ss s ses s snn s ILS gross.
including:

remuneration for a month of SErvice: ...rmmmne———— ILS (with VAT).

Key Performance Indicator Achievement:

the number of clicks on the advertisement...

the number of views of the advertisement in the medla channels lncluded in the
media plan

1. We hereby declare that we became acquainted with the conditions specified by
Contracting Authority
in the Announcement with no further objections. Additionally, we received all
necessary information in order to prepare an offer and carry out the subject matter
of the contract and we accept the essential provisions of the contract and the subject
matter delivery period specified by Contracting Authority.

2. In the case of us receiving the contract, we are committed to enter into the contract
in the place and on the date specified by Contracting Authority.

3. To this offer we attach following documents:
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e the declaration regarding meeting the conditions for the participation in the
procedure.

(signature of the authorised

(Contractor’s representative)
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Appendix No 3

Contracting Authority:
Polish Tourism Organisation
Chatubinskiego 8 street

00 - 613 Warsaw

CONTRACTOR'S DECLARATION

Acting on behalf of the Contractor (Contractor's information)
Title:

Address of the headquarters:

Making an offer in the procedure of granting a public contract for prepare and perform

a media campaign in Israel during the November - December 2018 period, [/we
declare that:

1. [I/we are authorised to carry out activities associated with the subject matter of the
contract, should legislation impose a necessity for us to be authorised in any way,

2. 1/we possess the knowledge and experience necessary, along with the technical
capacity to complete the contract,

3. I/we are in a financial and economic situation which allows for a correct and timely
completion of the contract.

(signature of the authorised Contractor's representative)



Appendix No 4

Case no. 35/4/2018/ZK

b)

c)

a)

b)

Istotne Postanowienia Umowy

§2
Przedmiotem zaméwienia jest Przygotowanie i
realizacja kampanii mediowej w lzraelu w
okresie listopad - grudzien 2018.

W ramach realizacji przedmiotu Umowy do

zadan Wykonawcy nalezy:

a) przygotowanie rekomendacji
mediowej,

b) realizacja kampanii mediowej.

kampanii

Przez rekomendacje kampanii promocyjnej
rozumie sie:
przedstawienie ilosci kliknie¢ w reklame/ilosci
odston w kanatach mediowych znajdujgcych
sie w media planie stanowigcym zatgcznik nr...
do niniejszej umowy,
podanie specyfikacji technicznej do wszystkich
materiatéw reklamowych, ktére znajdujg sie w
media planie oraz terminy ich dostarczenia,

ktére  umozliwia  rozpoczecie  kampanii
mediowej w terminie umieszczonym w media
planie,

kierowanie klikniec¢ do strony:

https://www.polin.travel/he.

Przez realizacje kampanii mediowej rozumie
sie:

przygotowanie media planu, ktéry bedzie
zatacznikiem nr.. do niniejszej umowy
Integralng czesciag media planu bedzie lista
stéw kluczowych, ktére bedg uzywane podczas
realizacji kampanii,
przeprowadzenie

kampanii mediowej w

b)

b)

Provisions of the Contract

§2
The subject matter of the contract is to
prepare and perform a media campaign in
Israel during the November - December
2018 period.

In order to perform the subject matter of the

Contract, Contractor's responsibilities
include:
recommendations  regarding a media
campaign,

performance of a media campaign.

Recommendations regarding promotional
campaign are meant as:
providing the number of clicks on the
advertisement/ the number of views in the
media channels specified in the media plan
constituting Attachment No.... of this
Contract,
providing technical specifications to all of the
advertising materials included in the media
plan and the date of their delivery, which will
allow for the promotional campaign to start
in the time specified in the media plan,
directing clicks to the website:
https://www.polin.travel/he.

Performance of the media campaign is meant
as:

preparing a media plan, which will constitute
the Attachment No..... of this Contract An
integral part of the media plan will be a list of
keywords, which will be used during the
campaign,

performing a media campaign according to
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d)

5.

oparciu ww. media plan przygotowany przez
Wykonawce i zaakceptowany przez
Zamawiajgcego,

nadzor i optymalizacje przebiegu kampanii,
opracowanie raportu koncowego dotyczacego
efektéw kampanii w formie printscreenéw z
pierwszego dnia emisji reklam oraz w formie
tabeli Excel statystyk emisji reklam.

Jedli strony nie ustalg inaczej kampania bedzie
prowadzona z profili social media oraz z konta
Google Ads nalezgcych do POT.

§3

Wykonawca zobowigzany jest wykonac
Umowe zgodnie ze ztozong ofertg, Opisem
Przedmiotu Zamoéwienia (Zatacznik nr 1 do
umowy) oraz zawartg Umowa.

Wykonawca podejmuje sie swiadczenia ustug
na najwyzszym, profesjonalnym poziomie,
zgodnie ze  wszystkimi  obowigzujacymi
przepisami prawa i zgodnie z interesami
Zamawiajgcego oraz w Scistej wspodtpracy z
nim.

Wykonawca dotozy wszelkich staran do
efektywnego i terminowego wykonania
zakresu i Przedmiotu Umowy.

Wykonawca przy wykonywaniu niniejszej

Umowy bedzie dziataé z nalezytg starannoscia
w rozumieniu przepisow kodeksu cywilnego,
majagc na celu profesjonalny charakter
prowadzonej dziatalnosci Wykonawcy, a takze
- przede wszystkim - zabezpieczenie intereséw
Zamawiajgcego. Wykonawca ponadto
zapewnia, ze liczba i kwalifikacje zawodowe
0s0b biorgcych udziat w wykonywaniu Umowy

bedg gwarantowaty najwyiszg  jakosc
wykonania przedmiotu Umowy.
Przy wykonywaniu Umowy oraz

realizowanych na jej podstawie dziatan,
Wykonawca moze postugiwaé sie osobami

trzecimi w  zakresie  niezbednym do
prawidtowej ich realizacji, przy czym za
dziatania tych os6b Wykonawca ponosi

odpowiedzialnos¢, jak za swoje wtasne.

d)

the media plan prepared by the Contractor
and accepted by the Contracting authority.
monitoring and optimizing the course of the
campaign,

drawing up a final report with the results of
the campaign with the screenshots taken on
the first day of advertisements being
displayed, and with an Excel table with the
statistics about displayed advertisements.

If the parties do not agree otherwise, the
campaign will be run from social media
profiles and from the Google Ads account
belonging to the POT.

§3
The Contractor is obliged to perform the
Contract according to the submitted offer,
description of the subject matter of the
Contract (Attachment No. 1 of this Contract)
and the Contract entered into.
The Contractor undertakes to provide
services at the highest professional level, in
line with the applicable law and in line with
the Contracting authority's interests as well
as in cooperation with the abovementioned.
The Contractor will endeavour to efficiently
and timely perform the subject matter of the
Contract.
The Contractor, while performing this
Contract, shall act with due care in regard to
the applicable law, with the aim of
professional approach of performing
activities and - in particular - protecting the
Contracting authority's best interests.
Additionally, the Contractor assures that the
number of people involved in performing the
Contract and their professional qualification
will provide the highest quality performance
of the subject matter of the Contract.

While conducting this Contract and
performing activities on its basis, the
Contractor can rely on third parties only to an
extent necessary for a proper

implementation of the abovementioned, with
an indication that the Contractor is
responsible for all of their actions in the same
manner as he is responsible for his own.
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1.

§4

Zamawiajgcy zobowigzuje sie wspotpracowac
z Wykonawcg celem zapewnienia nalezytej
realizacji Umowy, a w szczegdlnosci do
udostepnienia wszelkich znajdujgcych sie w
jego posiadaniu, niezbednych do nalezytego
wykonania umowy  dokumentéw, do
udzielania wszelkich niezbednych informacji i
wyjasnien, w tym w szczegdlnosci w sytuacji
braku istniejgcej dokumentacji, w sposéb i w
terminach umozliwiajgcych prawidtowa
realizacje zobowigzan wynikajacych z niniejszej
Umowy.

Kreacje zostang przygotowane przez
Zamawiajgcego w oparciu o specyfikacje
techniczne przestane przez Wykonawce.

§5

Do kontaktéw z Wykonawcg podczas realizacji
Przedmiotu Umowy oraz do nadzorowania
przebiegu prac objetych umowg, Zamawiajgcy
wyznacza nastepujaca osobe:

Do kontaktdw z Zamawiajgcym podczas
realizacji Przedmiotu Umowy, a takze
podpisania protokotu odbioru, Wykonawca
wyznacza nastepujgca osobe:

Zmiana oséb, o ktérych mowa w ust. 1 i 2
niniejszego paragrafu nie powoduje zmiany
Umowy. Zmiana nastepuje poprzez pisemne
osSwiadczenie  zlozone  drugiej  Stronie
o dokonaniu zmiany i wskazaniu innej osoby
lub oséb powotanych do realizacji Przedmiotu
Umowy.

§6
Za wykonanie Przedmiotu Umowy
Wykonawcy bedzie przystugiwato
wynagrodzenie w wysokosci
brutto (Stownie: .......cvecivveie e, ).

Przyjecie przez Zamawiajgcego Przedmiotu
Umowy zostanie stwierdzone protokotem
odbioru, podpisanym przez wyznaczonego
przedstawiciela = Zamawiajgcego.  Protokot

1.

§4
The Contracting authority agrees to
cooperate with the Contractor in order to
ensure a proper implementation of the
Contract, especially in the regard of sharing
all necessary documents, information and
explanations, particularly in the event of
absence of necessary documentation, in a
way and within the time limits which allow
for the correct performance of the
responsibilities stemming from this Contract.

The designs will be prepared by the
Contracting authority according to the
technical specifications delivered by the
Contractor.

§5
For a contact person and an overseer during
the performance of the subject matter of the
Contract, the Contracting authority appoints:

For a contact person and a signatory for the

acceptance  protocol, the Contractor
appoints:
A change of individuals mentioned in

paragraphs 1 and 2 of this clause does not
change the Contract. The change occurs by
written statement which notifies the other
party of the change and establishes another
individual or individuals, which were
appointed for the performance of the subject
matter of the Contract.

§6

For the conduct of the subject matter of the
Contract, the Contractor shall be granted a
remuneration of
8ross (iN WOrdS: ....cuecevveneirecreceeereerreree e ).

The reception of the subject matter of the
Contract by the Contracting authority will be
confirmed by the acceptance protocol, signed
by the Contracting authority's appointed

12
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odbioru stanowit bedzie podstawe do
wystawienia przez Wykonawce faktury VAT
na kwote wskazang w § 6 ust.1.

Podstawg zaptaty bedzie wystawiona przez
Wykonawce i zaakceptowana przez
Zamawiajgcego faktura VAT.

Wynagrodzenie bedzie ptatne w formie
przelewu, w terminie 14 dni od daty
otrzymania faktury. Za date ptatnosci uwazany
bedzie dzien ztozenia przez Zamawiajgcego
polecenia przelewu.

Wykonawca wyraza niniejszym zgode na
prawo potragcenia przez Zamawiajgcego
z wynagrodzenia Wykonawcy wszelkich kar
umownych przewidzianych w Umowie.

Koszty réznic kursowych lezg po stronie
Wykonawcy.

§7
Za opoznienie wykonania poszczegdlnych
czesci Przedmiotu Umowy, wymienionych w §
2 pkt 3lit. b), pkt 4lit. b), Wykonawca zaptaci
Zamawiajgcemu kare umowng w wysokosci
0,5 % catosci wynagrodzenia, o ktérym mowa
w § 6 ust. 1 za kazdy rozpoczety dzien
opdznienia wzgledem zatwierdzonego
harmonogramu.
Za niewykonanie  Przedmiotu  Umowy
Wykonawca zobowigzany bedzie do zaptacenia
kary umownej proporcjonalnie do catosci
wynagrodzenia, o ktérym mowa w § 6 ust. 1.
Zapfata powyzej wskazanych kar umownych
nie wyfgcza mozliwosci dochodzenia przez
Zamawiajgcego odszkodowania na zasadach
ogolnych, w przypadku gdy wartos¢ szkody
przekracza wysokos¢ kary umowne;j.
Wykonawca wyraza zgode na potrgcenie kar
umownych z wynagrodzenia, o ktorym mowa
w § 6 ust. 1.
Kary umowne sumujg sie.

5.

representative. The acceptance protocol will
constitute the basis for the Contractor issuing
a VAT invoice for an amount specified in § 6,
paragraph 1.

The basis for payment will be the VAT
invoice issued by the Contractor and
approved by the Contracting authority.

The remuneration shall be paid by a transfer,
within 14 days from the date of receiving the
receipt. The day on which the transfer order
is made by the Contracting authority shall be
considered the date of payment.

The Contractor hereby consents to any
deductions from the remuneration made by
the Contracting authority if any contractual
penalties arise.

Charges stemming from the exchange rate
differences will be covered by the
Contractor.

§7
For any delay in the performance of any part
of the subject matter of the Contract
mentioned in § 2, subclause 3, point b),
subclause 4, point b), the Contractor shall pay
the Contracting authority a contractual
penalty of 0.5% total remuneration specified
in § 6, paragraph 1 for every started day of
delay in accordance with an approved
schedule.
For failing to perform the subject matter of
the Contract, the Contractor will be required
to pay a contractual penalty in proportion to
the total remuneration specified in § 6,
paragraph 1.
A payment of the abovementioned
contractual penalties shall not exclude the
Contracting authority's right to pursue claims
under general principles of civil law, in the
event of the amount of damages exceeding
the amount of contractual penalty.
The Contractor consents to any deductions
from the remuneration specified in § 6,
paragraph 1 stemming from any contractual
penalties.
Contractual penalties shall add up.
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1.

§8

Zamawiajgcemu przystuguje prawo
odstgpienia od Umowy w przypadku
niewykonania przez Wykonawce § 2 pkt 2 - 5
Umowy. Zamawiajgcy ma prawo skorzystaé z
prawa odstgpienia, skfadajgc Wykonawcy
pisemne oswiadczenie w terminie 30 dni od
daty powziecia informacji o okolicznosciach
stanowigcych podstawe odstgpienia.

Prawo odstgpienia nie ogranicza prawa
Zamawiajgcego do zadania od Wykonawcy
zaptaty kar umownych, o ktérych mowa w § 7.

§9
W ramach realizacji Umowy, Wykonawca
przenosi na Zamawiajgcego, z chwilg wydania
Przedmiotu Umowy, catos¢ majatkowych praw
autorskich i wytagczne prawo zezwalania
na wykorzystywanie autorskich praw zaleznych
do zrealizowanego przedmiotu Umowy,
na wszystkich polach eksploatacji
wymienionych w art. 50 ustawy z dnia 4 lutego
1994 r. o prawie autorskim i prawach
pokrewnych (Dz. U. z 2018 r., poz. 1191),a w
szczegolnosci:
utrwalanie,
zwielokrotnianie egzemplarzy w catosci lub
czesci jakimikolwiek srodkami

i w jakiejkolwiek formie,

wprowadzanie do pamieci komputera,
wprowadzanie do obrotu w Polsce i za granica,

udostepnianie za  posrednictwem  sieci
informatycznych (w tym Internetu),
wystawianie, wyswietlanie,

nieodptatne udostepnianie we wszelkich

materiatach promocyjnych Zamawiajgcego
oraz w mediach.

Wraz 1z przeniesieniem autorskich praw
majgtkowych  do  Przedmiotu  Umowy,
Wykonawca w ramach wynagrodzenia
ustalonego w § 6 wust. 1, przenosi na
Zamawiajgcego prawo wiasnosci nosnika, na
ktdrym Przedmiot Umowy zostat utrwalony, a

jednoczesnie  przekazuje = Zamawiajgcemu
prawo do modyfikacji przekazanego
Przedmiotu Umowy oraz dokonywania

1.

§8

The Contracting authority has the right to
withdraw from the Contract in the event of
the Contractor failing to perform § 2,
subclauses 2-5 of this Contract. The
Contracting authority has the right to
withdraw from the Contract by written
statement delivered to the Contractor within
30 days from the date of receiving the
information about the circumstances which
might constitute the withdrawal.

The Contracting authority's right to
withdraw does not limit its right to demand
from the Contractor the contractual penalties
mentioned in § 7.

§9
As part of the implementation of the
Contract, at the time of the delivery of the
subject of the Contract the Contractor
transfers all copyrights and the exclusive right
of authorising to use any related rights of the
subject of the Contract onto the Contracting
authority. This covers all fields of exploitation
mentioned under article 50 in the Act of 4
February 1994 on Copyright and Related
Rights (consolidated text J.L. of 2018, item
1191), especially:
fixation,
reproduction of the work in any way and in
any form,
loading into the computer memory,
distribution in Poland and abroad,
broadcasting using computer
(including Web),
exhibition, displaying,
free dissemination in
authority's promotional
media.
Along with the transfer of the copyrights
related to the subject matter of this Contract,
the Contractor, due to the remuneration
specified in § 6, paragraph 1, transfers onto
the Contracting authority the ownership of
the medium on which the subject matter of
the Contract is fixed, at the same time
transferring the right to modify the subject
matter of the Contract in any way, while
authorising the Contracting authority to

networks

all  Contracting
materials and in
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skrotéw i opracowan oraz upowaznia
Zamawiajgcego do wykonywania autorskich
praw zaleznych, na polach eksploatacji
okreslonych w ust. 1.

Zamawiajgcy ma prawo do modyfikowania,
adaptowania i tgczenia Przedmiotu Umowy
zinnymi projektami lub wykorzystywania na
kazdym ze wskazanych pél eksploatacji
osobno.

Przeniesienie praw autorskich nastepuje na
czas nieokresSlony oraz nieograniczony
co do miejsca.

Wykonawca oswiadcza, iz wytworzone utwory
nie beda obcigzone jakimikolwiek prawami
0s0Ob trzecich, a w szczegdlnosci korzystanie z
tych utwordw przez Zamawiajgcego nie bedzie
naruszato praw wtasnosci intelektualnej, w
tym praw autorskich oséb trzecich.
Wykonawca jest odpowiedzialny przed
Zamawiajgcym za wszelkie wady prawne
Przedmiotu Umowy, a w szczegdlnosci za
roszczenia 0s0b trzecich wynikajgce
z naruszenia praw wtasnosci intelektualne;j.

W przypadku wystgpienia na drodze sgdowej
przez osoby trzecie z roszczeniami wobec
Zamawiajgcego, wynikajgcymi z ewentualnych
naruszen praw autorskich, zaréwno
majatkowych jak i osobistych, wszelkich innych
roszczen zwigzanych z Przedmiotem Umowy,
Wykonawca zobowigzuje sie do podjecia na
swlj koszt wszelkich krokéw prawnych,
zapewniajgcych  Zamawiajgcemu  nalezyta
ochrone przez takimi roszczeniami. W
szczegblnosci zobowigzuje sie wstgpic w
miejsce Zamawiajgcego lub w przypadku braku
takiej mozliwosci - przystgpi¢ po stronie
Zamawiajgcego do wszelkich postepowan
toczacych sie przeciwko Zamawiajgcemu.
Wykonawca  zobowigzany jest  zwrdcié
Zmawiajacemu wyptacone przez niego kwoty
odszkodowann i innych naleznosci, w tym
kosztéw pomocy prawnej, wynikajgcych z
ewentualnych naruszen  w/w praw o0séb
trzecich, w terminie 14 dni od dnia
przedstawienia przez Zamawiajgcego
pisemnego zadania ich zwrotu. Zwrot kosztéw
pomocy prawnej obejmuje zwrot wszelkich
celowych i faktycznie poniesionych i
udokumentowanych przez Zamawiajgcego

exercise the related rights on all fields of
exploitation specified in the paragraph 1.

The Contracting authority has the right to
modify, adapt and combine the subject
matter of the Contract with other projects
and to use it on each and every exploitation
field.

The transfer of the copyrights is valid for an
indefinite period of time and unlimited to
place.

The Contractor declares that the produced
works will not be affected by any third-party
copyrights; most importantly, the usage of
these works by the Contracting authority will
not violate any intellectual property rights,
including third party rights.

The Contractor is responsible to the
Contracting authority for any legal defects of
the subject matter of the Contract, especially
for the claims of third parties over intellectual
property rights infringement.

In the event of any claims of third parties
over any copyrights related to the subject
matter of the Contract made against the
Contracting authority before the court, the
Contractor shall undertake, at his own cost,
legal actions protecting the Contracting
authority from these claims. In particular, the
Contractor shall step into the place of - or, if
the abovementioned is not possible, join -
the Contracting authority in any proceedings
against them. The Contractor is obliged to
reimburse any damages and entitlements,
legal assistance costs and costs due to any
third-party rights infringement incurred by
the Contracting authority within 14 days from
the date of the Contracting authority's
request. The reimbursement of legal
assistance costs includes the reimbursement
of deliberate and incurred documented costs
related to the defence against any claims of
third parties mentioned above.

15




Case no. 35/4/2018/ZK

kosztébw pomocy prawnej, zwigzanych
z obrong przed roszczeniami oséb trzecich, o
ktorych mowa powyiej.

§10

Spetniajac obowigzek informacyjny wynikajacy z
art. 13 ust. 1 i 2 Rozporzadzenia Parlamentu
Europejskiego i Rady (UE) 2016/679 z dnia 27
kwietnia 2016 r. w sprawie ochrony o0séb
fizycznych w zwigzku z przetwarzaniem danych
osobowych i w sprawie swobodnego przeptywu
takich danych oraz uchylenia dyrektywy 95/46/WE
(dalej ,RODQ”), informujemy, ze:

1) dane osobowe oséb wskazanych do kontaktu

przy realizacji Umowy (np. kontaktéw
biezgcych), o ktérych mowa w § 5, s3
przetwarzane przez Polskg Organizacje

Turystyczng z siedzibg w Warszawie, przy ul.
Chatubinskiego 8 (00-613), ktdra petni funkcje
administratora danych,

2) w Polskiej Organizacji Turystycznej. zostat
powotany inspektor ochrony danych, z ktérym
mozna sie kontaktowac:

a) mailowo: dpo@pot.gov.pl lub

b) listownie na adres  korespondencyjny
administratora: Polska Organizacja
Turystyczna, ul. Chatubinskiego 8, XIX pietro,
00-613 Warszawa.

3) dane osobowe 0sdb, o ktérych mowa w pkt 1,
sg przetwarzane na podstawie art. 6 ust. 1 lit.
b) i c) RODO w celu zwigzanym z wykonaniem
niniejszej Umowy,

4) dane osobowe nie bedg udostepniane innym
podmiotom niz wynika to z przepiséw prawa,

5) dane osobowe nie bedg przekazywane do
panstwa trzeciego lub organizacji
miedzynarodowej,

6) dane osobowe nie beda przetwarzane w
sposdéb  zautomatyzowany i nie beda
profilowane,

7) dane osobowe, o ktérych mowa w pkt 1, bedg
przechowywane przez okres obowigzywania
umowy oraz przez 5 lat po zakonczeniu
obowigzywania umowy, zgodnie z kategorig
archiwizacyjna,

§10

Adhering to the obligation resulting from the
article 13 paragraphs 1 and 2 of the Regulation
(EU) 2016/679 of the European Parliament and
of the Council of 27 April 2016 on the protection
of natural persons with regard to the processing
of personal data and on the free movement of
such data, and repealing Directive 95/46/EC
(hereafter referred to as "GDPR"), we inform
that:

1) personal data of individuals specified as
contact persons in the implementation of the
Contract mentioned in § 5 is processed by the
Polish Tourism Organisation, with
headquarters in Warsaw, Chatubinskiego Str.
8 (00-613), which acts as a data controller,

2) Polish Tourism Organisation's Data Protection
Officer can be contacted either:

c) by e-mail: dpo@pot.gov.pl or

d) by writing to the data controller's address:
Polish Tourism Organisation, Chatubinskiego
8 street, 19th floor, 00-613, Warsaw.

3) the personal data of individuals mentioned in
the subclause 1 are processed according to
the article 6, paragraph 1, points b) and c) of
GDPR necessary for the performance of this
Contract,

4) personal data will not be made available to
entities other than the ones specified in the
legislation,

5) personal data will not be transferred to any
third country or international organisation,

6) personal data will not be processed by
automated means and will not be used for
profiling,

7) personal data mentioned in the subclause 1
will be stored for the duration of the Contract
and 5 years after the end of the Contract,
according to the archival category,

8) the obligation to provide the data stems from
the legislation regarding processing data for
the purposes mentioned in the subclause 3),
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8) obowigzek podania danych wynika z przepiséw
prawa w zakresie przetwarzania w celach, o
ktorych mowa w pkt 3), podanie danych
wynika ze stosunku umownego i jest
niezbedne w celu realizacji umowy,

9) osoby, o ktérych mowa w pkt 1) majg prawo
do:

a) dostepu do danych  osobowych
dotyczacych, na podstawie art. 15 RODO,

ich

b) sprostowania  danych
podstawie art. 16 RODO,

c) zadania od administratora ograniczenia
przetwarzania  danych  osobowych, na
podstawie art. 18 RODO, z zastrzezeniem
przypadkéw, o ktérych mowa w art. 18 ust. 2
RODO.

osobowych, na

10) osobom, o ktérych mowa w pkt 1) nie
przystuguje:

a) prawo do usuniecia danych osobowych, w
zwigzku z art. 17 ust. 3 lit. b), d) i e) RODO,

b) prawo do przenoszenia danych osobowych, o
ktéorym mowa w art. 20 RODO,

c) prawo sprzeciwu wobec przetwarzania danych
osobowych, o ktérym mowa w art. 21 RODO,
gdyz podstawg prawng przetwarzania danych
osobowych jest art. 6 ust. 1 lit c) RODO.

11) Osobom, o ktérych mowa w pkt 1) przystuguje
prawo  wniesienia skargi do organu
nadzorczego w sposéb i w trybie okreslonym w
przepisach RODO oraz prawa polskiego, w
szczegblnosci ustawy o ochronie danych
osobowych, gdy uznajg, ze przetwarzanie
danych osobowych ich dotyczacych narusza
przepisy RODO.

Adres organu nadzorczego: Prezes Urzedu
Ochrony Danych Osobowych, ul. Stawki 2,
00-193 Warszawa, tel. 22 5310300, fax. 22
5310301, kancelaria@uodo.gov.pl.

§11
Sprawy sporne Strony poddajg pod rozstrzygniecie
sagdowi miejscowo wiasciwemu
dla Zamawiajgcego.

providing data stems from the contractual
relationship and is necessary for the
performance of the Contract,

9) individuals mentioned in the subclause 1)
have the right to:

a) access their personal data, on the basis of the
article 15 of GDPR,

b) rectify their personal data, on the basis of the
article 16 of GDPR,

c) request from the data controller to limit the
processing of personal data, on the basis of
the article 18 GDPR, without prejudice to the
cases referred to in article 18 paragraph 2
GDPR.

10) individuals mentioned in the subclause 1) do
not have the right to:

a) erase the personal data, in accordance with
the article 17, paragraph 3, points b), d) and
e) of GDPR,

b) transmit personal data, mentioned in the
article 20 of GDPR,

c) object to personal data processing,
mentioned in the article 21 of GDPR, since
the legal basis for such processing is the
article 6, paragraph 1, point c) of GDPR.

11) Individuals mentioned in the subclause 1)
have the right to file a complaint with the
supervisory authority in a manner set out in
the GDPR and in Polish law, especially in the
manner set out in the law on personal data
protection, if they regard that the processing
of the personal data violates the GDPR
legislation.

The address of the supervisory authority:
President of the Personal Data Protection
Office, Stawki 2 street, 00-193 Warsaw,
phone 22 5310300, fax. 22 5310300,
kancelaria@uodo.gov.pl.

§11
Any disputes shall be referred to the court
appropriate to the Contracting authority.
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§12
W sprawach nieuregulowanych niniejszg Umowg
majg zastosowanie przepisy ustawy z dnia
4 lutego 1994 r. o prawie autorskim i prawach
pokrewnych oraz przepisy Kodeksu Cywilnego.

§13
Zmiana postanowien niniejszej Umowy wymaga

zachowania formy pisemnej pod rygorem
niewaznosci.

§14
Umowe sporzadzono w dwdch

jednobrzmigcych egzemplarzach po jednym dla
kazdej ze Stron.

§12
To all matters not settled herein provisions of
the Act of 4 February 1994 on Copyright and
Related Rights and the Civil Code shall apply.

§13
Any amendments to the Contract shall be null
and void unless made in writing.

§14
This Contract has been drawn up in two
counterparts, one for each of the parties.

ZAMAWIAJACY

(CONTRACTING AUTHORITY)

WYKONAWCA

(CONTRACTOR)
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